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Relating to the duty 

of a magistrate to 

make written 

findings in certain 

criminal 

proceedings. 

Criminal 

Jurisprudence 

 

8 Ayes    

3 Nays 

0 PNV  

0 Absent 

HB 75 requires magistrates to enter written findings within 24 hours when they determine there is no probable cause to 

justify an arrest, adding new procedural obligations in pretrial proceedings. 

 

After the 2021 passage of the Damon Allen Act, which reformed pretrial release policies for violent and repeat offenders, 

concerns emerged that some defendants were being released without sufficient documentation of the reasons. In 

response, stakeholders began calling for clearer requirements on how magistrates record their bail decisions.  

HB 75 aims to increase transparency in pretrial proceedings by requiring magistrates to document, in writing, the bases 

for any finding that probable cause does not exist within 24 hours of the determination.  

 

While HB 75 seeks to improve accountability in pretrial release decisions, it burdens magistrates with additional 

paperwork only when they decline to find probable cause, creating an imbalance that may incentivize continued 

detention. Judges have expressed concern that this will effectively make them auditors of prosecutors and law 

enforcement — reviewing and diagnosing deficiencies in affidavits after they have already been reviewed by a district 

attorney. Magistrates emphasize their role is not to proofread filings or coach law enforcement on how to support a 

charge, but to determine innocence or guilt. Additionally, this places further strain on already overwhelmed dockets, 

particularly in high-volume jurisdictions processing hundreds or even thousands of arrests daily. 

 

While HB 75 is intended to foster greater transparency in pretrial proceedings, its specific focus on documenting the 

absence of probable cause risks creating practical challenges and potential imbalances within the judicial system. 
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